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UNITED NATIONS DEVELOPMENT PROGRAMME

PROJECT DOCUMENT
Kenya

Empowered lives.
Restlient narions,

Project Title: Strengthening Devolved Governance in Kenya

Project Number: 00114135

Implementing Partner: Ministry of Devolution and Arid and Semi-Arid Lands
Start Date: 1 December 2018 End Date: 31 December 2022

PAC Meeting date: 23 November 2018

Brief Description

In Kenya, devolution has progressively shaped the way resources are allocated to meet
priorities of communities within the jurisdiction of the 47 county governments. Similarly,
administrative processes at the county level have progressively improved enabling the
establishment of systems and processes that seek to govern in the long term the
realization of the objectives of devolution at the national as well as the county levels and
below. Although overall progress on devolution has been significant, more remains to be
done especially for counties where previous marginalization, low penetration of
infrastructure, structural and other socio-economic challenges and their geo-location with
respect to the climatic zones of the country has made them and their inhabitants
particularly vulnerable. Counties in the northern and north eastern part of the county have
been particularly vulnerable, many of these counties have performed poorly year on year
on key indicators of poverty, health, governance, economic performance amongst others.
The current project, aligned to national and county development priorities seeks to
contribute to accelerated realization of the dividends of devolution in at least 15 counties,
though targeting contributions to improvement of county performance against some of the
key development indicators.

The project seeks to do so through contribution to the following project outputs that are
aligned to the United Nations Development Assistance Framework (UNDAF) and the
UNDP Country Programme Document (CPD) planning frameworks: a) National and
county governments have strengthened capacities for formulation and implementation of
policy, legal, and institutional frameworks and mechanisms for coordinated, inclusive and
effective service delivery at devolved level b) Performance management, M&E, data
management systems established and functioning in the counties ¢) Strengthened
county-level planning & public financial management (PFM) systems d) Strengthened
citizen participation mechanisms and processes to ensure effective and equitable service
delivery, transparent and accountable use of resources. Some of the key activities. that
will contribute to these results include: i) strengthening the county policy legal framework,
for effective administration of devolution and public service delivery; ii) Codify inter and
intra county learning for intervention scale, replication, efficiency of public expenditures
including utilizing intergovernmental committees, regional blocs and other mechanisms
as appropriately established; iii) Strengthening the frameworks for evidence and data
based planning, budgeting and tracking public expenditures and results for development
interventions. This will include enhancing accountabiliies (Fiscal, results, and
perfomance); iv) enhancing inclusion, participation, open decision making in county
governance; v) Situate county development and tackling county priority development
interventions within broad-based county and cross boarder development priorities
especially for counties lying in national borders with other countries;




The inputs that will support the realization of these results will include: technical
assistance, systems development, targeted consultative forums, trainings, travel amongst |

others.

Indicative Outputs as per the CPD:

1. Government has strengthened policy, legal and institutional mechanisms for
coordinated, inclusive and effective service delivery

2.

Public finance management institutions have strengthened processes and systems

for equitable, efficient and accountable service delivery.

3.

County-level institutions have strengthened capacity for evidence-based planning,

budgeting, implementation, monitoring and evaluation for accountable service

delivery

People in Kenya have capacity to engage, deepen accountability and transparency

in devolution, especially women, youth and persons with disability

Total resources

required: USD 10,000,000
Total resources UNDP TRAC: 200,000
allocated: USD Norway: 2,258,653
Government:
In-Kind: County and national governments
' contribution to project implementation

Unfunded: USD

7,941,347

Agreed by (signatures):

Government of Kenya

The United Nations Development Programme

The National Treasury and Planning

Name: Henry Rotich, EGH

Title: Cabinet Secretary, National Treasury and
Planning

- | Sign:

The United Nations Development Programme

Name: Amanda Serumaga
d_‘Lm%Country irector/Resident Representative a.i

Sign:
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l. DEVELOPMENT CHALLENGE

With devolution now well stablished and counties functioning, increasing attention must be
paid to those regions and counties where human development remains low and where
counties can now be the vehicle to address this. Although overall progress in Kenya has
been significant, more effort is required to achieve the Sustainable Development Goals,
particularly in the arid and semi-arid (ASAL) regions of Kenya as well as other regions with
high poverty index. Structural and socio-political obstacles continue to constrain
achievement of sustainable and inclusive growth, participatory governance, community-
level peace and security, sustainable environment and natural resource management, and
resilience to shocks and climate change. This is particularly pronounced in the northern
frontier counties of Kenya, namely: Garissa; Waijir; Lamu; Turkana; Tana River; Mandera;
Marsabit; Isiolo; Samburu; West Pokot as well as other counties with a high poverty index
such as Kilifi, Elgeyo Marakwet, Kwale, Narok and Taita Taveta. The northern counties
have formed the Frontier Counties Development Council as a means of articulating and
addressing their common development challenges. This project will target 15 counties
including the FCDC counties with a focus on improving county governance capacity. The
project will also aim to improve the efficiency of support to Turkana County which can
serve as a model for the other counties both individually and collectively.

Devolution has expanded the reach of services particularly in the northern and coastal
parts of the country. Increased budgetary allocations, including through the
marginalization fund, have resulted in expanded road and telecommunication
infrastructure, oil and gas prospecting initiatives and market access for local products.
Nonetheless, the MTP 1ll Concept Note identified several challenges for the 2018-2023
period: clarification of the roles and functions between national and county governments;
low county revenue; irregular county funds disbursement; and misuse of public funds.
Public sector reforms are necessary to ensure a “fit for purpose” public service, which is
integral to improved public service delivery and an increase in public trust.

One notable causal factor of poverty in these target counties is weak governance where
human development is directly compromised by poor county government performance,
weak planning, data collection and management, budgeting and M&E; public financial
management is a concern in this regard. Furthermore, youth and women in these counties
are also highly marginalized and often isolated from participating in county, planning and
budgeting process.

Il. STRATEGY

This project will employ an integrated and coordinated area-based approach as central to
the new United Nations Development Assistance Framework (UNDAF) and the new
UNDP County Programme Document (CPD) (2018-2022). These will be utilized as critical
vehicles for effective development and alignment to the County Integrated Development
Plans (CIDPs) to reduce the risk of fragmentation and silo approaches to development
assistance as observed in the past.

The Government of Kenya's ‘Big 4 agenda and UNDAF and UNDP priorities will
contribute to socio-economic transformation in the hardest to reach and historically
marginalized counties of the northern frontier counties and other poor counties through an
optimization of UN Agency and county resources, work together to expand partnerships in
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meaningful ways, coordinate efforts around the CIDPs and leadership of the counties
concerned. This project will build on past and current Norwegian support as well as other
donors’ support to devolution and the Delivering as One (DaO) office in Turkana County.
In addition, the outputs of this project are designed to provide a foundation and set of
partnerships for longer-term support in the region and the rest of the poor counties that will
be supported by new UNDP and other UN Agency support to devolution which will include
support to the northern frontier counties.

In order to reach those who continue to be the most marginalized in Kenya and address
human development challenges, this project will target the northern frontier counties and
coastal regions and two counties from the rift valley, with a focus on improving county
governance capacity in all these counties and also improving the effectiveness and
efficiency of support to Turkana County which can serve as a model for the rest of the
counties both individually and collectively.

Il RESULTS AND PARTNERSHIPS

The project will contribute to the new UNDAF and CPD outcome which states that by
2022, people in Kenya access high quality services at devolved level that are well
coordinated, integrated, transparent, equitably resourced and accountable processes. The
project has four interlinked outputs designed to contribute to the overall outcome.

Project outcome: By 2022, people in the counties access high quality services at
devolved level that are well coordinated, integrated, transparent, equitably resourced and
accountable.

Output 1: National and county governments have strengthened capacities for formulation
and implementation of policy, legal, and institutional frameworks and mechanisms for
coordinated, inclusive and effective service delivery at devolved level.
Activities
1.1 Assist FCDC and 5 other counties to establish a relevant policy and legal
frameworks: TA/consultancy towards establishing various policies and legislation in
the FCDC and 5 other counties.
1.2. Assist national government to develop policies and legal frameworks on
establishment and operationalization of Regional Economic Blocks.
1.3 Assist counties to strengthen M&E systems and strengthening data management
systems, including policies and legislation. Facilitate peer leaming among the
counties.

Output 2: Performance management, M&E, data management systems established and
functioning in the counties.

Activities
2.1 Assist counties to establish a Performance Management System.

2.2. Assist counties to strengthen M&E systems and strengthening data management
systems, including policies and legislation. Utilize peer learning among the counties.

Output 3: Strengthened county-level planning & public financial management (PFM)
systems.

Activities



3.1.Support counties to strengthen their public financial management systems including
internal audit, finance, accounts and budget, procurement and administration,
pending bills and debt management.

3.2. Support counties to improve generation of own source revenue.

Output 4: Strengthened citizen participation mechanisms and processes to ensure
effective and equitable service delivery, transparent and accountable use of resources.

Activities

4.1.Improve capacities of county attorneys to develop policies and bills. Support the
counties to develop public participation policies and legislation and establish public
participation units/functions. Sensitize MCAs on public participation, human rights
and their oversight roles.

4.2.Strengthen the capacity of CBEFs to effectively engage in planning and budget
making processes.

4.3. Promote youth participation in county planning and budgeting and their access to
AGPO. A youth mentorship programme will be implemented with several
interventions including mentoring and coaching, internships and training.

Output 5: Strengthened coordination and oversight mechanism of multi-UN Agency
initiatives established and operational for FCDC counties.

Activities
5.1.Turkana Joint Programme Coordinator & Technical Advisor, including oversight and

coordination for the Cross-Border preparations on the Karamoja Cluster and
supporting FCDC coordination).

5.2.Convening of multi-stakeholder meetings/workshops at senior and technical level at
national and county government levels to develop integrated programming
strategies for Delivering as One in the Turkana & FCDC region. Focus areas:
transformative peace; enabling Turkana/Karamoja to shape a cross-border
component between Kenya and Uganda; advancing private sector engagement in
FCDC around the Big 4; alignment of programme frameworks between partners.

5.3. Technical workshops for finalization of Multi-Partner Trust Fund between National
Treasury, County Government and Development Partners; Multi-Partner Trust Fund
Board meetings at county level and with CoG.

5.4.Review and evaluation of program.

5.5. Admin./operational support for procurement, administration, financial control and
reporting.

5.6.TA, security services, secretariat, equipment, electricity and cleaning, local
transport & travel, consultancy. Note: DaO office rent is paid by the Turkana County
Government.

Resources Required to Achieve the Expected Results

So far, the UNDP/RCO have mobilized US$ 2,258,653 from the Royal Government of
Norway. Resource mobilization is continuing and the workplan will be updated
progressively as resources are secured.

Partnerships

While there are significant development partner interventions and county budgets
available in these target counties, there is an urgent need for greater coordination of these
efforts by all parties and for greater use of county-to-county peer learning. This project will
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contribute to developing and strengthening partnerships and their coordination and
oversight mechanisms. This will focus on UN Agency initiatives in Turkana County and
using this as a model for the other counties both individually and collectively while
promoting inter-county learning and support to improve the efficiency and effectiveness of
county governance. This will include partnerships with the UNDP Amkeni Wakenya project
which is working with several CSOs in the some of the target counties. The partnership
will also work closely with the current joint programme on deepening devolution being
developed. In addition, these partnerships will be extended to other development partner
initiatives through coordination with the ASAL sector group, and the Devolution Donor
Working Group that is co-chaired by UNDP. County-to-county peer learning will include
partners from other donor funded initiatives to expand potential partnerships.

Risks and Assumptions

The following risks are applicable for the devolution process in Kenya, the broader context
of Turkana county, FCDC member counties, the rest of the target counties and the
UNDAF and UNDP Kenya CPD for the duration 2018 to 2022 (these are detailed in the
attached Annex 1 Risk Log):

e Overlapping mandates of institutions to support devolution, incl. regional blocs (e.g.
FCDC).

e Weak collaborative mechanisms between key players on devolution matters in
some of the counties.

¢ Inter-County, Intra-County or national-county disputes, incl. over natural resources
and county boundaries.

e Diversion of government funds and attention due to natural disasters, drought,

flood, or humanitarian crisis.

Fiduciary: weak transparency and accountability for use of resources.

Programming duplication by UN Agencies, development partners, GoK.

Beneficiary institution capacity implementation limitations.

Program design does not prove feasible (not flexible, fit for purpose, impacts not

being realized).

Stakeholder Engagement

UNDP will work together with the county governments and relevant national level
institutions towards improve service delivery at county levels. UNDP will play specific
attention and invest in women and youth's effective engagement and participation in
county level development to accelerate progress towards realization of the Sustainable
Development Goals. UNDP will also pay special attention for the involvement of the
people living with disabilities and other marginalised groups so that they can fully
engagement in county development processes. In collaboration with other UN Agencies
and other devolution programmes and UNDP Amkeni project, UNDP will mainstream
human rights and gender equality and women empowerment in its programming so that

communities can claim their rights. A detailed stakeholder engagement matrix is provided
as Annex 2.

South-South and Triangular Cooperation (SSC/TrC): South-South and triangular
cooperation will be accomplished through inter-county learning within Kenya and also
through cross-border transformative peacebuilding dialogue and initiatives in the
Karamoja Triangle involving Kenya, Uganda, and South Sudan. Similar corporations will
be explored for the coastal counties and Narok.



Knowledge: The project will document best practices and models to be shared through a
county-to-county peer learning process. This will include knowledge products that can be
applied in a learning setting and best practices policy guidance. The project will work with
national institutions (e.g. Office of Auditor General, National Treasury, MED, MoDA, CoG,
KEBS, CRA) to accomplish this to ensure uniform standards are applied. These will be
shared with the CoG's Maarifa Centre to ensure that the benefits are available to all
counties.

Sustainability and Scaling Up: The project plans to support county governance systems
and capacity building and utilize the National Capacity Building Framework (NCBF) as a
guiding document to structure interventions that are tailored to target county specifics. The
National Government responsibility for capacity building is given under Article 190 and the
Fourth Schedule to the Constitution. This mandate is further elaborated under Section 121
of the County Governments Act. The National Capacity Building Framework (NCBF),
adopted in 2013 outlines the strategy for implementation modalities of capacity building.
The rationale for NCBF is to provide a mechanism for facilitating and coordinating capacity
building initiatives, leverage and build on the on-going appropriate capacity building
initiatives, provide a structure for support based on government existing policies and local
priorities and provide basis for monitoring and evaluating capacity development. The
implementation of the NCBF is premised along the following four pillars targeting the
individual, organization and environment: Training and induction; Technical assistance to
counties; Inter-governmental sectoral forums; Civic education and public awareness; and
institutional support and strengthening.

The governance systems and capacity building activities of this project are anchored on
the NCBF. For example, the project is anchored on the NCBF with the following outputs:
policies, laws and institutional reforms for effective implementation of the constitution at
national and county levels are adopted; Strengthened institutional and human capacities
at national and county level evident in supporting national and local development;
Improved service delivery mechanisms and response to opportunities and threats of
insecurity or disaster; Strengthened citizen participation mechanisms and processes to
ensure effective and equitable service delivery, transparent and accountable use of
resources; and an integrated service delivery framework pilot implemented.

Ownership and sustainability are core elements of devolution programming. In this regard,
the project will adopt an approach that ensures these are well embedded in project
interventions. The project will support a county-led process where the capacity of counties
was built to develop their own documents and plans (e.g. CIDPs) instead of hiring
consultancies. The project will partner with national government experts to provide this
capacity development support through training, mentoring and coaching. The project will
support counties to develop PMS and M&E systems to implement and track results of the
CIDPs that are in line with the nationally developed and owned County Integrated
Monitoring and Evaluations System (CIMES) and National Integrated Monitoring and
Evaluations System (NIMES). In order to promote ownership and sustainability, this will be
anchored on the County Performance Management Framework and will entail
establishment of a performance management systems that are results based and aligned
to the CIDPs.

The project will support county governance systems and capacity building and strengthen
coordination of development actors through the DaO Office by providing technical and
advisory support to the county governments, UN agencies and development partners on
the nature and impact of coordination of development actors and projects in Turkana
County and other FCDC counties. The project will work in collaboration with other
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initiatives in the region such as AHADI and the World Bank’s KDSP programme. UNDP
will hold regular meetings with these organizations to share current activities, identify any
possible overlaps and address them and to share successes and lessons. Moreover, all
the three institutions are members of the Devolution Donor Working Group (DDWG)
where donors meet regularly to share the current issues in devolution, implementation of
activities and lessons. This will promote potential scale up through other development
partners as applicable.

Lessons Learned:

County capacity assessments and evaluations of selected county practices in some areas
(e.g. PFM, M&E) have been conducted by the World Bank, AHADI, and GoK institutions
(e.g. CRA, OCoB, Auditor General). These assessments have been used to inform the
design of the programmes activities and the strategy for their implementation as well as
informing the lessons learned below.

Current devolution programming undertaken by UNDP and also other development
partners such as the World Bank and AHADI have produced a significant number of
lessons learned that will inform this programme’s strategy, management and the
implementation of activities, these include:

1. Partnering with both county executives and assemblies: Current devolution projects
(with an exception of AHADI) have focused on supporting the county executives and
not engaged county assemblies, which also play a pivotal role in county development.
This has led to delays in budget and county integrated development plans approval
and ignored needed training of county assemblies in their oversight and legislative
roles. Involving both the county assembly and the executive at initial stages of planning
and strengthening capacities of both arms of government enhances their ability to work
together to deliver better services for citizens.

2. Counties’ weak accountability on financial management has led to high fiduciary risks
which necessitate careful control mechanisms and strengthening county public finance
management.

3. County budgeting has been weak on social inclusion which leads to overlooking
activities that target marginalised groups. Strengthening social planning, including
public participation and responsiveness of budgeting to gender, youth, children and
PwDs, will improve this.

4. ldentifying and utilising regional blocs (e.g. FCDC) and national training institutes to
implement activities leads to economies of scale in resource use and further enhances
county-to-county learning.

5. Despite 5 years of devolution, poverty, education and healthcare indicators for women,
youth, children and PwDs remain disproportionately poor with 56% of girls in the arid
and semi-arid northern counties being married underage and lagging behind boys in
the realisation of their basic rights across most sectors. New innovative approaches
will need to be considered to address these issues in ASAL counties.



6. The lack of evidence-based programming approaches and data generation and usage
has led to counties not effectively addressing citizen needs through their interventions.
Strengthening county capacity to use such information and analysis to assess citizen
needs, including CIMES, NIMES and County Spatial Plans, will help counties track and
measure progress as they implement their CIDPs and ADPs, particularly as they
impact marginalised groups and areas within the county.

7. Counties need support to align the planning of CIDPs, sectoral plans, and ADPs and
budgets to allow for implementation of planned activities to achieve desired results.

8. Communication strategies need to be revamped between the project, implementing
partners, and donors to allow for efficient information sharing and knowledge
management with relevant partners in a clear format and timely manner.

9. Performance Management Systems (PMS) support to counties led to realisation of
performance contracting and appraisal in counties which steered better planning,
budgeting and execution of intended activities. Cross-cutting issues like public
participation, gender equality, inclusion, climate change and disaster risk reduction
received more attention by being included in the performance contracts.

10.Counties often lack political will and capacity to share with their communities on
budgeting and planning processes, particularly with special interest groups of women,
youth, PWDs. There is a need to continue investing and promoting inclusion of
marginalized groups and public participation in decision making at all levels as a long-
term strategy to produce greater equity in counties.

11. Utilizing multi-UN Agencies provides greater sectoral expertise and a more impactful
county process.

IV. PROJECT MANAGEMENT

The project so far has secured Norway funding, but resource mobilization will continue.
The Norway-supported component of the project will be implemented by UNDP and the
RCO in accordance with applicable UNDP guidelines and as per the project budget with
UNDP responsible for implementation of Outputs 1.1, 1.2, 1.3, 1.5 and RCO responsible
for Output 1.4. UNDP will provide quality assurance and is responsible for overall
-attainment of results. The division of costs for project management is specified in the
UNDP-RCO budget, GMS charged for the project will accrue to UNDP. The day-to-day
implementation of the project will be managed by the project management team
composed of staff of UNDP and the RCO. The UNDP Devolution Project Manager will
have day-to-day operational oversight for the project. RCO will submit narrative and
financial information to UNDP for compilation into narrative and financial reports.

UNDP and RCO will work with partners to jointly develop annual workplans, engage in
joint M&E and field visits, and share information to ensure maximum coordination of
efforts and attainment of results. Project partners and beneficiaries will be engaged by
RCO and UNDP separately as per the output areas and, where possible, jointly, to ensure
appropriate stakeholder consultation and representation. The Delivering as One (DaOQ)
office in Lodwar, Turkana County, will be utilized to ensure that project resources are
leveraged and coordinated with other UN Agency resources in the county and region.



The project will be guided by a Project Steering Committee composed of representatives
of UNDP, RCO, Council of Governors, the Government of Kenya (MoDA) and Turkana
County. The Project Steering Committee will review and assess progress, approve the
annual workplan and provide overall policy guidance on project implementation, including
as per the monitoring plan actions and inputs noted above. The project management team
will function as the secretariat to the Project Steering Commitiee. The Project Steering
Committee will meet semi-annually.

As UNDP continue with resource mobilization, additional activities and budgets will be
developed to complement the Norway support and workplan.

Cost Efficiency and Effectiveness

The following practices will be used to ensure that the project deliver's maximum results
with available resources:

- Collaborating with CRA, CoG, KLRC, MoDA, OAG and other national government
agencies to develop tools/instruments for counties to reduce use of consultancies.

- Build on the support systems created under the current Devolution project.

- Leverage with other devolution projects where possible.

- Use National UNVs selectively and targeted to project outputs.

- Collaborate with other UNDP units and UN agencies to provide technical expertise.

- Adaptability: monitor the project's assumptions on an ongoing basis and adjust
activities when necessary. To be reported on on and discussed at quarterly
meetings.

- Research: use of rigorous M&E to build evidence of what is working works and
what isn't and adapt on a continual basis. To be reported on on and discussed at
quarterly meetings.

- Better targeting of beneficiaries to reduce resources spent on those not in
appropriate positions to utilize skills learned.

- Use the current devolution as a pilot and use successful business models to
demonstrate to other counties through peer learning for scale up.

- Use of FCDC and the coastal counties and Narok as a point of leverage and build
economy of scale to reach more beneficiaries.

- Use of competitive procurement processes or standing requests for Quotation and
official GoK list prices for purchase of goods and services (as applicable).

- The project will share the buying of goods and services with other UN Agencies,
Turkana County Government, and other partners/organisations (e.g. shared office,
equipment, joint procurement of inputs, etc.).
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VII. MuLti-YEAR WORK PLAN TO BE ATTACHED

See Annex llI
The provided budget is for the funds so far mobilized. Resource mobilization is continuing and
workplan for the incoming resources will be done as resources flow.
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VIll. GOVERNANCE AND MANAGEMENT ARRANGEMENTS

1. Management Arrangements

This project will be managed within the framework of NEX modality. UNDP will organise
some activities directly with counties and all RPs seek approval before commencement of
activities. UNDP will work closely with government counterparts to ensure that there is in-
built capacity on public procurement but also that laid down procedures are followed
before any payments are honoured. UNDP will take the leadership role in coordinating
activities under this programme as specified in the UN joint strategy on devolution.

Funds Flow

Both GoK and UN financial and procurement procedures will be utilized and adhered to as
appropriate. Funds to be spent during Kenyan FY 2018-19 will be captured in the CoG’s
budget and reported through MoDA's budget as AinA. Funds to be spent in Kenyan FY
2019-20 will also be recorded in this manner but also captured in the CARA. UNDP will
provide the budget that will be recorded for AinA and this will be transferred to CoG as
appropriate and when required so that it is captured on budget as AinA through MoDA and
CoG will raise invoices as appropriate. UNDP and CoG will sign an MoU so that the above
can take effect. In order to comply with the CARA, UNDP will submit the budget estimates
for the financial year 2019-2020, by 31 December 2018.

a. Project Executive Board (Project Steering Committee)

The Project Steering Committee (PSC) is the project management oversight body. It is the
highest authority of the project responsible for making management decisions on a
consensus basis for the project when guidance is required by the Project Coordinator.
This means that the Steering Committee reviews project progress and results and may
adjust activities according to the needs in a changing implementation environment. In
order to ensure UNDP’s ultimate accountability, the Steering Committee decisions should
be made in accordance to standards’ that shall ensure the best value to money, fairness,
integrity transparency and effective international competition.

The PSC shall be co-chaired by UNDP and the Ministry of Devolution and ASAL. The
PSC shall provide overall policy direction and make approvals on project implementation
including recommendations for approval of project revisions. Project reviews by this group
are made at designated decision points or as necessary when raised by all the
stakeholders. The PSC will provide overall coordination of the programme, provide
guidance regarding the technical feasibility of the programme, and ensure the realisation
of programme benefits from the perspective of programme beneficiaries.

The objective of the PSC is to ensure that donor assistance to the programme processes
and key milestones are consistent and applied towards meeting priority activities. Each
responsible partner will set up and lead a coordination mechanism to optimize the efficient
use of resources, eliminate double allocations of funds to projects and initiatives and
minimize potential differences among donors and other stakeholders. The PSC shall meet

' UNDP Financial Rules and Regulations: Chapter E, Regulation 16.05: a) The administration by executing entities or, under the
harmonized operational modalities, implementing partners, of resources obtained from or through UNDP shall be carried out
under their respective financial regulations, rules, practices and procedures only to the extent that they do not contravene the
principles of the Financial Regulations and Rules of UNDP. b) Where the financial governance of an executing entity or, under
the harmonized operational modalities, implementing partner, does not provide the required guidance to ensure best value
for money, fairness, integrity, transparency, and effective international competition that of UNDP shall apply.
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on a bi annually basis. Technical teams will however have quarterly meetings to check on
the progress of activities.

The membership to the Steering Committee includes the following:

e Executive: Refers to the individual representing the project ownership to chair the
group. In this case, UNDP will be the Executive.

o Senior Supplier. Refers to the individual or group representing the interests of the
parties concerned, which provide funding and/or technical expertise to the project.
The Senior Supplier's primary function within the Board is to provide guidance
regarding the technical feasibility of the project. The funding donors will play the
role of senior suppliers.

¢ Senior Beneficiary: Refers to the individual or group of individuals representing
the interests of those who will ultimately benefit from the project. The Senior
Beneficiary’s primary function within the Board is to ensure the realization of project
results from the perspective of project beneficiaries. In this case, the National
Treasury, Ministry of Devolution and ASAL, along with the Council of Governors,
Commission on Revenue Allocation (CRA), Office of the Auditor General, Kenya
Law Reform Commission, Intergovernmental Budget Economic Council, select
sector Ministries, Departments and Agencies and selected counties. The Ministry of
Devolution and ASAL shall designate the Project Coordinator, who will be the
liaison officer for UNDP.

b. Project Technical Committee

There will be thematic teams, focusing on the above one out come area. The key outputs
and main activities to be implemented by each team will be defined in the work plan.
UNDP shall designate a project manager to coordinate all the devolution activities. The
technical committee shall comprise of sub-committees organised according to the pillars
and shall meet quarterly. The main responsibility of the technical committee shall be to
ensure that implementation is undertaken as per approved plans and ensure that project
monitoring and reporting is undertaken. The technical committee shall also provide quality
assurance on the results.

c. Programme Management Support

The implementation of devolution requires dedicated human resources with a skills and
competence mix to support the process. UNDP intends to create a resource base within
the Country Office to steer the process. UNDP will use its existing human resource base
and will engage technical expertise both locally and internationally to establish a Project
Support Team (PST) to manage the implementation of the project. The PST will comprise
of a Resident Coordinators Office (RCO) to ensure coordination and oversight mechanism
of multi-UN Agency initiatives established and operational for FCDC counties, Technical
Advisor on Devolution, to provide high level policy and technical advice on devolution; a
Programme Manager, to provide overall management and coordination of the integrated
programme; one Programme Officer to liaise with national level partners and county
governments; a Monitoring and Evaluation officer, to coordinate monitoring and evaluation
(M&E) activities of the programme and ensure timely M&E results reporting by all
stakeholders; and a Finance Officer to manage project finances; and a Procurement
Officer to manage all project related procurement and a Project Assistant to undertake
administrative responsibilities. Short Term experts will also be called upon on need base
to support the project in implementation of its activities.

d. Collaboration Arrangements
Funding for the project will be mainly through the NEX modality. Recognising the
complexity of the devolution process and the independence of the agencies involved and
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the county governments, UNDP shall sign a Memorandum of Understanding (MOU) with
all the partners to allow them to access funding directly. Development Partners that will
support this programme will jointly sign a Joint Statement of Intent that will outline their
collaboration in support of the programme.

e. Support to Implementation
Owing to the nature and complexity of the project with various players, there will be a
Project Coordinator at the level of the Ministry of Devolution and Planning and thematic
focal points in the various agencies envisaged by the project. The focal points in various
agencies will work closely with the PST.

f. Project Assurance

Project Assurance is the responsibility of each Project Board (Steering Committee)
member; however, the role can be delegated. The Project Assurance role supports the
Project Board by carrying out objective and independent project oversight and monitoring
functions. This role ensures appropriate project management milestones are managed
and completed. A UNDP Programme Analyst holds the Project Assurance role. The
Programme Analyst, who holds the project assurance role, will be supported by the
Assistant Country Director and Head of Programme and the Governance and Peace
Team Leader on matters related to strategic visioning and guidance.

Some of the key aspects that need to be checked by the Project Assurance Officer
throughout the project as part of ensuring that it remains relevant include: beneficiary
needs and expectations are being met or managed; risks are being controlled; adherence
to the Project Justification (Business Case); project fits with the overall Country
Programme; the right people are being involved; applicable UNDP rules and regulations
are being observed; adherence to monitoring and reporting requirements and standards;
quality management procedures are properly followed and that the Project Board's
decisions are followed and revisions are managed in line with the required procedures.

g. The Audit Requirements:
The objective of the independent audit is to provide all stakeholders assurance that
resources are being managed in accordance with agreed rules and regulations, more
specifically:

e The Kenya Government’s Public Financial Management laws and procedures, and
any other agreed practices and procedures where resources are managed by a
Third Party.

e The UNDP rules and procedures will apply whenever UNDP procures the
component supported by the Basket Fund.

e The Work Plan activities, management and implementation arrangements,
monitoring and evaluation and reporting provisions; and the requirements for
implementation are adhered to in the areas of management, administration and
finance.

The Responsible Partners audits must confirm and certify that the Kenyan Government's
rules and regulations governing public expenditure have been complied with, and
additionally:

¢ Disbursements are made in accordance with the Work Plan;

e Disbursements are valid and supported by adequate documentation;

e An appropriate system for internal control is maintained by all responsible
partners and can be relied upon by all stakeholders;
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e Work Plan financial reports are fair and accurately presented,;

e The Work Plan monitoring and evaluation reports are prepared as required;

e Work Plan disbursements are duly verified by responsible partners and the
procurement, use, control and disposal of non-expendable equipment are in
accordance with the Government of Kenya’s requirements or with UNDP's rules
and procedures when requested to procure on behalf of the responsible

partners.

Where any of the responsible partner activities shall be funded through a basket facility,
UNDP shall take the responsibility to audit the funded activities. A reputable firm sub-
contracted by UNDP will conduct the audit as per the agreed rules and regulations. In the
event of such an audit, the responsible partners will ensure that auditors are given all
records and information that they will need to perform a meaningful audit.

Project Board (Governance Mechanism)

Senior Beneficiary

National Treasury, MoDA, CoG,
FCDC Counties and other Counties

Executive
UNDP

Senior Supplier
Donors

Project Assurance
UNDP Programme
Analyst

Project Technical
Committee

Project Support Team
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IX.

LEGAL CONTEXT AND RiISK MANAGEMENT

LEGAL CONTEXT STANDARD CLAUSES

Standard Basic Assistance Agreement (SBAA)

This project document shall be the instrument referred to as such in Article 1 of the
Standard Basic Assistance Agreement between the Government of Kenya and UNDP,
signed on January 17, 1991. All references in the SBAA to “Executing Agency” shall be
deemed to refer to “Implementing Partner.”

This project will be implemented by UNDP (“Implementing Partner”) in accordance with its
financial regulations, rules, practices and procedures and the Government of Kenya Public
Financial Management rules and procedures to the extent that they do not contravene the
principles of the Financial Regulations and Rules of UNDP.

Risk MANAGEMENT STANDARD CLAUSES

UNDP NEX MODALITY

1.

UNDP and the Implementing Partner shall comply with the policies, procedures and
practices of the United Nations Security Management System (UNSMS.)

UNDP agrees to undertake all reasonable efforts to ensure that none of the project
funds are used to provide support to individuals or entities associated with terrorism
and that the recipients of any amounts provided by UNDP hereunder do not appear on
the list maintained by the Security Council Commitiee established pursuant to
resolution 1267 (1999). The list can be accessed via
hthttp://www.un.org/sc/committees/1267/ag_sanctions list.shtml. This provision must
be included in all sub-contracts or sub-agreements entered into under this Project
Document.

Consistent with UNDP’s Programme and Operations Policies and Procedures, social
and environmental sustainability will be enhanced through application of the UNDP
Social and Environmental Standards (http://www.undp.org/ses) and related
Accountability Mechanism (http://www.undp.org/secu-srm).

The Implementing Partner shall: (a) conduct project and programme-related acfivities in a
manner consistent with the UNDP Social and Environmental Standards, (b) implement any
management or mitigation plan prepared for the project or programme to comply with such
standards, and (c) engage in a constructive and timely manner to address any concems
and complaints raised through the Accountability Mechanism. UNDP will seek to ensure
that communities and other project stakeholders are informed of and have access to
the Accountability Mechanism.

All signatories to the Project Document shall cooperate in good faith with any exercise to
evaluate any programme or project-related commitments or compliance with the UNDP
Social and Environmental Standards. This includes providing access to project sites,
relevant personnel, information, and documentation.
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X.  ANNEXES

Annex 1. Strengthening Devolved Governance in Kenya Risk Matrix
Annex 2. Stakeholder Engagement Matrix
Annex 3. Multi-year budget
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